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Building Standards in the UK
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government proposals on
regulations & standards | need
to follow?
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Key points:

‘Understanding the implications of the Hackitt
report on current standards and guidelines
Fire safety and prevention

Future health and safety practices
*Materials, fire rating and best practice
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Building a Safer Future

Independent Review of Building
Regulations and Fire Safety:

As the review has progressed, it has become clear
that the whole system of requlation, covering what
Is written down and the way in which it is enacted
In practice, is not fit for purpose, leaving room

for those who want to take shortcuts to do so.

May 2018

Dame Judith Hackitt DEE FREng
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| have set out to lock at the whole system, including
the people working within it, and how the various
parts interact to deliver outcomes on the ground.
This includes the roles and responsibilities of people
designing, planning and constructing buildings;

the roles and responsibilities of different enforcing
bodies and those who set standards; and the roles
and responsibilities of all those who interact with
the system during the use of a building, which
often involves highly complex ownership models.
The regulatory system comprises all of these
elements, not just what is written in statute.

Change control and quality assurance are poor
throughout the process. What is initially designed
is not what is being built, and quality assurance
of materials and people is seriously lacking.

Changes to the regulatory regime will help, but

on their own will not be sufficient unless we can
change the culture away from one of doing the
minimum required for compliance, to one of taking
ownership and responsibility for delivering a safe
system throughout the life cycle of a building.

The above issues have helped to create

a cultural issue across the sector, which

can be described as a ‘race to the bottom’
caused either through ignorance,
indifference, or because the system does
not facilitate good practice. There is
insufficient focus on delivering the best
quality building possible, in order to ensure
that residents are safe, and feel safe.




Brought to you by

CONSTRUCTION
‘WEEK 2018

9-11 OCTOBER | NEC | BIRMINGHAM

A systemic review of the regulations by a non-
expert in construction was never going to
recommend detailed changes to the technical
requirements — this is beyond my area of
competence. Any attempt to modify details

of the regulation without addressing the clear
systemic failings would be akin to adding a paint
job and decorations to a fundamentally non-
roadworthy vehicle. My goal is to ensure that
we create, within a much more robust overall
system, a process that ensures there is effective
oversight of materials, people and installation.
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CIC calls for an industry-imposed moratorium

I C BUILT ENVIRONMENT
PROFESSIONS TOGETHER

29 May 2018

CIC calls for an industry-imposed moratorium on the use of combustible materials in high rise
cladding systems

At the CIC Members’ Confarence, held on 17118 May, members present welcomed the
announcament by The Rt Hon James Brokenshire MP, Secretary of State for Housing,
Communities and Local Government, on 17 May, that the government will consult on banning the
use of combustible materials in cladding systems on high-rise residential buildings.

The CIC Members present at the Conference, stressed that it was essential to begin the formal
consultation as soon as possible. They also agreed that it would be appropriate for the industry
itself to impose & moratorium on the use of combustible matarials in cladding systems on
buildings owver 18 metres, until there is a clear decision by the government on the definition,
classification, testing and use of combustible cladding & insulation materials for high-rise
residential and other higher risk buildings. The use of combustible materials in cladding systems
on buildings less than 18m high should be subject to careful review on a case-by-case basis.

The industry-imposed moratorium should be in conjunction with the werk on fire and structural
safety recommended in the Independent Review of Building Regulaticns and Fire Safety

Professcr John Malan, chairman of CIC said, following the members conference: ™/ would be very
surprised if anyonea in the UK was specifving combustible ACM and insulation combinations on
high-rise buildings since the Grenfell disaster. The combusitibility of facades and their various
companents is an cxtremely complicated issue which needs detailed further investigation and
guidance. | therefore welcome the Secretary of State’s initiative to clarify the situation regarding
the combustibility of all materials in high-rise cladding systems".

Graham Watis, CEOQ of CIC said "/t is essential that the government makes a decision based on
the widest range of experiise across all dutyholders engaged in the design, construction and
managoment of high-rise buildings.  This will fake ime and so the unanimous view of members at
aur Conference was to allay public fears and show leadership by urging the professions —as s
whole — not to specify combustible cladding systems on high-rise residential and other higher risk
buildings wiile the consultation is ongoing'.
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So what does it contain ?
53 Recommendations
42 aimed at Govt for new regulation

Affects Govt, Duty Holders, Manufacturers, Professional
Bodies, Fire Service, Environmental Health, Principal
Contactors, Clients, BCB

EG the entire construction sector
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Chapter 1 Parameters and
principles of a new
regulatory framework

Chapter 2 Design, Building a Safer Future

construction and
refurbishment

Chapter 3 Occupation and
maintenance Independent Review of Building
Chapter 4 Residents’ vaice Regulations and Fire Safety:

Chapter 5 Competence

Chapter & Guidance and
monitoring to support
building safety

Chapter 7 Products

Chapter 8 Golden thread of
building information

Chapter @ Procurement and
supply

Chapter 10 International
examples Moy 2018

Dame Judith Hackitt DBE FREng Cm 9607




Brought to you by

CONSTRUCTION
‘WEEK 2018
TOBER | NEC | BIRMII

[9-11 OC IRMINGHAM

Recommendation 1.1

The new regulatory framewaork should apply
to residential properties which are 10 or more
storeys high in the first instance. Mew HRRBs
should be identified by the Local Planning
Authority and notified to the regulator. Existing
buildings in scope should be identified through
other means, learning from the MHCLG Building
Safety Programme experience.
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Recommendation 1.2

The government should set up a “Joint
Competent Authomty’. This should comprise
Local Authority Bullding Standards, fire and
rescue authorties and the Health and Safety
Executive, working together to maxmise the
focus on bullding safety within HRRBs across
their entire life cycle. The optimum model
for ensunng effective joint working should
be discussed with all relevant parties, but
should draw on the model set out above. The
JCA should design and operate a full cost
recovery model.
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HSE

Health & Safety
Executive




Recommendation 1.3

The regulatory framework should treat

the building as a single entity (a system
encompassing sub-systems) and a new
over-arching Approved Document should

be published describing the system and the
holistic analyses that must be completed when
undertaking buillding work. This should define
the requirement to understand the interactions
of the system and its compnsing subsystems
in both normal operation and outside normal
conditions.
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Recommendation 1.4

a. A system of mandatory occurrence reporting
to the JCA similar to that employed by the
Civil Aviation Authority should be set up for
HRRBs. The requirement to report should
be for key identified dutyholders on a no-
blame basis. The outputs of these reports
(and statistical analysis of this data) should be
publicly available. Mon-reporting should be
regarded as non-comphiance and sanchions
applied appropriately.

b. It would be appropniate for the JCA to be a
prescnbed person under PIDA.

c. For all other buildings the current
CROSS scheme should be extended and
strengthened to cover all engineering safety
concerns and should be subpect to formal
review and reporting at least annually.
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CONSTRUCTION ‘

Key roles and responsibilities

2.15 It is necessary to identify the key roles that
are most important in initiating, overseeing or
influencing activity throughout the procurement,
design and construction phase. The key roles™ for
prioritising building safety are the same as those
identified in the COM Regulations. These are the
roles best able to understand and manaoe rsks
to construction site safety. This approach has the
added advantage of consistency and clanty across
all requlatory requirements.

Table 1 - Key roles under the CDM Regulations

Is this role critical in

¢ rales under ensuring
M Regulations building safety? Why is this role critical?
- Dewelops and maintains a sense of ownershap and responsibility for building
safety and regulatory compliance. Identifying the client’s responsibilities
at the outsat will ensure a greater degree of ongoing engagement.

Principal Designers & Maintains the cwnership concept on behalf of the client to ensure that
Gatewvay Points are observed and key players are engaged appropriately.

Designers o Ensures accountability and helps create an awdit trail in respact
of any design changes that can be followed back through
the Principal Designer and witimataly to the client.

Principal Contractors & Assumes primary ownership throughout the construction phase, and
especially at handover to the ocoupation and maintanance phasa.

Contractors o Ensures accountability and helps to create an audit trail to
ensure that any on-site changes can be followed back through
the Principal Contractor and ultimately to the client.




Brought to you by

CONSTRUCTION
‘WEEK 2018
TORER

[9-11 OC | NEC | BIRMINGHAM

Recommendation 2.3

Government should make the creation,
maintenance and handover of relevant
information an integral part of the legal
responsibilities on Clients, Prinapal Designers
and Prnincipal Contractors undertaking building
work on HRRBs. The four information products
(the digital record, the Fire and Emergency
File, Full Plans and Construction Control Plan)
represent a minimum reguirement.
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Recommendation 2.5

The LPA should be required in law to undertake
a consultation with the JCA where it identifies
that a building 15 @ HRRB. This process should
also apply where planning permission for
another building in the near woinity s sought
(where such a building might impact on fire
senice access to a HRRB).

This 15 the first Gateway Point.

&
R
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.




Recommendation 2.6

Government should ensure that there s

thorough assessment by the JCA of detailed
design plans for HRRBs and suffioent

assurance that dutyholders are in place and
relevant responsibilities are being met in
order to give permission for bullding work to
legally commence. This should be in line with
paragraphs 2.29-2 32.

This "Full Plans Approval’ is the second Gateway
Point.
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2.30 Informal engagement between dutyholders
and the JCA should begin before this Gateway
Point begins. However, this should be the point at
which the Principal Designer i formally required
to present the JCA with Full Plans. This should
include dutyholders providing detailed specifications
of building works in respect of fire and structural
safety as a minimum (alongside the necessary
speafication in all other aspects of the Building
Regulations). This will need to be in an appropriate
and accessible format in order for formal
consideration to start. This will require a more
nigorous and investigatory skill set than is currently
required from those responaible for building control.
such plans will need to satisfy the JCA that the
layers of protection for that building ensure that
rsks are reduced so far as s reasonably practicable
in the key safety areas. More generally, the plans
will also need to show compliance with all aspects
of the Building Regulations™. The ICA needs to
minimise unnecessary delays in this process to
ensure safe building work can be signed off as
promptly as possible.

2.31 Only once those plans are fully considered
and approved by the JCA (with building control
leading) will dutyholders have authorty to start
building work. There would be appropriate
sanctions for dutyholders’ starting building work
without clearance — see Part 5 of this chapter. This
strengthening will better embed building safety at

an early stage by*=:




Recommendation 2.7

Government should ensure that:

a. the JCA undertakes a thorough test of the
dutyholders” as-built construction of HRRBs,
supported by clear documentary evidence
from the Pnncipal Contractor that the design
intent has been delivered as proposed (and
any changes are documented and justifiable)
and that handover of key golden thread
information has occurred. This should be as
set out in paragraphs 2_.33-2.35 above; and

b. the bulding owner must have completed
a pre-occupation Fire Risk Assessment and
resident engagement strateqgy. All of this
must be signed off by the ICA (and a safety
case review cyde established) to enable
occupation to commence.

This ‘Completion Certificate’ process i1s the third
Gateway Point.
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Recommendation 2.9

a. there should be a clearer, statutory change
control process that places requirements
on the relevant dutyholder to notify the
regulators of significant changes post-Full
Flans sign-off. Within that context, two
types of changes should be defined — ‘major’
and “minor’.

* ‘Major’ changes would be a limited
list of significant changes for example
{a) changes in use, changes in number
of storeys, changes in number of units
or (b) changes which could impact on

previoushy signed-off building safety
plans. Major changes would require an C HAN G E
update from the dutyholder to the JCA
ifor reconsideration) before such work is
commenced.
» ‘Minor' changes (1.e. all other changes)

would need to be recorded and
identifiable at the completion of the
work for dutyholders to demonstrate that
Building Regulations are still satisfied.

b. Government should consider also applying

Recommendation 2.10

In HRRBs, building work that is camed out

’ : by ‘persons in a competent person’s scheme’
this change control process to other multi- should be subject to full oversight by the JCA to

occupancy residential buildings and to enable it to fully discharge its duties in line with
institutional residential buildings. paragraph 2.38-2.39 above.
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Recommendation 2.13

The sanctions and enforcement regime should
be reinforced so that penalties are an effective
deterrent against mon-compliance. These
stronger enforcement toals should generally
lock to replicate and align with the approach
in the Health and Safety at Work Act. More
specifically:

a. the JCAMocal Authority Building Standards
should have additional powers to ssue
formal Improvement and Prohibition (or
"Stop’) Motices to dutyholders where there is
a sufficient concern about, for example, the
degree of oversight of the work; accurate
record-keeping; or the likelihood of meeting
Building Regulations requirements;

b. the JCALocal Authority Buillding Standards
should have the clear power to require
changes to work that fail to meet the
Building Regulations requiremenits alongside
any broader penalties sought;

. time limits for bringing prosecutions against
dutyholders should be increased to five or
six years for ‘major’ deficiencies in building
requirements identified at a later date;

d. the JCA cost recovery model should be
weighed appropriately to create a fund
for enforcement action to be taken where
needed; and

e. the new powers should be available,
whereyer appropriate, to support either the
JCA or Local Authonty Building Standards in
respect of all non-compliant building work.
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Recommendation 4.1
a. The dutyholder for a HRRB should have
a statutory duty to proactively provide
residents with a set of information that
supports residents to understand the

layers of protection in place to keep their
building safe.
b. The government should consider applying

this requirement to other mult-occupancy
resdential buildings.

Recommendation 4.2

a. Residents of HRRBs should have the right
to access fire nsk assessments, safety
case documentation and information on

maintenance and asset management that
relates to the safety of their homes.

b. The government should consider applying
this requirement to other mult-occupancy
residential buildings.
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Recommendation 6.1

a. Government should work towards a long
term aim that guidance on how to meet
the building regulations i to be owned
by industry, while government sets out
regulatory requirements and provides
oversight of the regulatory system.

b. Government should reserve the right to
create guidance if industry has not proven
that it is able or is deemed unable to produce
suitable guidance.

Recommendation 6.2

a. The government should create a
new structure to validate and assure
guidance, oversee the performance of
the built ervironment sector and provide
expert advice.

b. There should be a periodic review (at least
every five years) of the effectiveness of
the overall system of building regulation
including accountabilities, responsibilities,
guidance, and the effectiveness of
the regulator.
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Recommendation 7.1 Recommendation 7.2 Recommendation 7.5

a. A clearer, more transparent and more a. Manufacturers must retest products that a. The construction products industry should

effective specification and testing regime of
construction products must be developed.
This should include products as they are put
together as part of a system.

. Clear statements on what systems products
can and cannot be used for should be
developed and their use made essential. This
should ensure significantly reduced scope

for substrtution of any products used in a
systemn without further full testing. Until such
time, manufacturers should ensure that they
adhere to the current limitations set out in
classification reports in the cument regime.

. The scope of testing, the application of
products in systems, and the resulting
implications must be more clearly
communicated in plain, consistent, non-
technical language.

OUR PRODUCTS ARE
EVERYWHERE YOU LIVE;
GO AND WORK

are critical to the safety of HRRBs at |least
every three years. Manufacturers should
consider the need to test more frequently,
focusing espeaally on the testing of products
as they operate in systems rather than
individual elements.

b. The testing of products that are critical to
the safety of HRRBs should be subject to
independent third party certification.

. The introduction of the JCA should drive
the introduction of reactive testing when
particular issues of concern arise regarding
products installed that are critical to the
safety of HRRBs.

d. Additional test houses should be established
and certified.

e. All test houses should produce an annual
report providing summary details of tests
carried out and the number of passes and
failures reported.

work together to develop and agree a
consistent labelling and traceability system,
making use of the digital technologies that
are already available and learning from other
sectors.

b. The dutyholder for any given HRRE should
ensure that the documentation that supports
the performance claims for products and
systems incorporated within the HRRE should
be maintained throughout the life cycle of
a building through the golden thread of
building information (see Chapter 8).

Recommendation 7.6

a. Government should emsure that there is
a more effective enforcement, complaint
investigation and market surveillance regime
with national oversight to cover construction
product safety.

b. Government should consider whether this
could be achieved by extending the remit of
the Office for Product Safety and Standards.

c. The introduction of national level market
survelllance should drive the introduction of
risk-based testing of products that are cntical
to the safety of HRRBs.
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Recommendation 8.1

d. Government should mandate a digital (by
default) standard of record-keeping for
the design, construction and during the
occupation of new HRRBs. This is to include
any subsequent refurbishments within
those buildings.

b. Digital records are to be in a format which is
appropnately open and non-proprietary with
proportionate securty controls.

8.28 A non-exhaustive list of the types of
information that should be recorded, available and
maintained for existing buildings are:

size and height of the building;

structure;

fabric;

escape and fire compartmentation information;
systems in operation; and

permanent fixtures and fittings.

8.29 To aveid placng unreasonable requirements
on exsting bullding owners where information has
not been handed over from the construction phase
or from a previous owner, the JCA may require less
information than 1s required for new buildings.
Intrusive surveys may be required for some buildings
in order to build an accurate record as evidence to
support the safety case. This work would be part

of the phased introduction of a new regulatory
framework for existing HRRBs.

Recommendation 8.3

a. Government should wark with industry to
agree the type of information to be collected
and maintained digrtally (by default) to
enable the safe building management of
existing HRRBs.

b. Dutyholders must identify and record where
gaps in the above information exist and
the strateqgy for updating that relevant
information.




Recommendation 9.1
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a. For higher risk residential buildings (HRRBs),
principal contractors and clients should devise
contracts that specifically state that safety
requirements must not be compromised for
cost reduction.

b. The government should consider applying
this requirement to other mult-occupancy
residential buildings and to institutional
residential buildings.

Recommendation 9.2

a. For HRRBs, tenders should set out how the
solution that is proposed will produce safe
building outcomes, approaching the building
as a system. Those procunng should use the
tender review process to test whether this is
the case.

b. The government should consider applying

this requirement to other multi-occupancy
residential buildings and to institutional

residential buildings.

management

procurement
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Email: geoff@thebuildinginspector.org
Telephone: 01732523466
Website: www.thebuildinginspector.org

Twitter: @geoffwilkinson



http://www.thebuildinginspector.org/

